L =2 - - B S - S R T ¥ I o B

e I
L N ]

e S N S S
[~ ¥ R O U i == Y - B - (S B~ T R N

o
[ 9% )

- BEFORE THE ARIZONA REGULATORY BOARD OF PHYSICIAN

ASSISTANTS
IN THE MATTER OF: Complaint No. PA-13-0036A
CHARLES HARMSTON, P.A., CONSENT AGREEMENT,
Holder of License No. 1027 FINDINGS OF FACT,
For Performance of Health Care Tasks CONCLUSIONS OF LAW AND
In the State of Atizona, ORDER FOR SURRENDER

- Charles Harmston, P.A. (“Respondent™) elects to permanently waive any right to a
hearing and appeal with respect to this Order for Surrender; admits the jurisdiction of the
Arizona Regulatory Board of Physician Assistants (“Board”); and consents to the entry of
this Order by the Board,

FINDINGS OF FACT

L The Board is the duly constituted authority for the regulation and control of
l physician assistants in the State of Arizona.

2. Respondent is the holder of license number 1027 for the performance of
heaith care tasks in the State of Arizona,

3. The Board initiated case number PA-13-0036A after receiving a complaint
regarding Respondent’s care and ireatment of two patiehts as described below, (see
attached).

4, a/In February.2013, patient BB was first seen by Respondent, Prior to this
initial visit, the treatment team met with Respondent to review the treatment plan which
included a discussion that BB be taken off benzodiazepine medications, or only be given
prescriptions for small amounts of thét medication. Respondent instead prescribed BB
#90 of a benzodiazepine medication at the initial visit, He also noted that BB had been
hospitalized the previous month following a medication overdose. Respondent
documented that BB requested that her medication be changed from diazepam to-Ativan

as she was given this in the hospital and found that it worked better. Respondent
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prescribed a 30-day supply of Ativan as well as generic Ambien. Respondent’s progress
notes from this visit do not reveal any concerns about discontinuing or limiting BB’s
access to benzodiazepine, Respondent’s supervising physician expressed concern and
suggested deactivating the prescription so that BB would not have access to large
amounts of benzodiazepine medications. Respondent did not attempt to do so until the
following day, at the earliest, by which time the prescription had been filled.

b. Respondent was to evaluate patient JB in June 2013, However, he instead spent
an hour with a different patient, JC, entering notation in JB’s medical record and wrote

prescriptions which he gave to JC. Respondent did not attempt to verify the identity of

the patient who was in the room with him. He also claimed that he had not seen JC in
several months, but a review of the medical records showed that he had met with JC just
12 days before.

3, The standard of care required Respondent to properly treat a patient with
known chemical dependency issues, and to properly identify the patient before
commencing and interaction,

6. a. Respondent deviated from the standard of care by failing to propetly
address long standing chemical dependency concemns in patient BB, by continuing to
prescribe benzodiazepine to BB despite this, and by failing to confirm that BB had been
given a recent prescription for benzodiazepine medication while issuing an additional
benzodiazepine prescription to her. ‘

b. Respondent deviated from the standard of care by failing to identify the patient
he was examining and subsequently conducting an examination of JC as if he were JB,

7. a. The actions of Respondent in continuing to treat BB with benzodiazepine
placed her at risk of harm given her history of overdosing on these medications and
|t failing to address her history of chemical dependence. The ongoing prescribing of
benzodiazepines to BB place her at risk for further problems related to her chemical

dependency concerns.
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b. The actions of Respondent in filing to properly identify a patient, evaluating the

wrong patient and providing a prescription to the wrong patient placed JC at risk of harm.

8. Respondent admits to the acts described above and that they constitute
unprofessional conduct pursuant to A.R.S. § 32-2501(18)().
CONCLUSIONS OF LAW

1. The Board possesses jurisdiction over the subject matter hereof and over
Respondent.

2. The Board possesses statutory authority to enter into a consent agreement
with a physician assistant and accept the surrender of an active license from a physician
assistant who admits to having committed an act of unprofe§sional conduct. AR.S. § 32-
2551(P)(2).

ORDER

IT IS HEREBY ORDERED THAT Respondent immediately surrender License Number

1027, issued to Charles Harmston, P.A. for the performance of healthcare tasks in the State of

Arizona, and return her/his wallet ¢card and certificate of licensure to the Board

u111
DATED AND EFFECTIVE this o | dsy of LCH/u1 ov “ 2014,
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ARIZONA REGULATORY BOARD OF

PHYSICIAN ASSISTANTS
. Y SE e MhSu
% £ .].97_7. L Patricia McSorley "
"'r,,f‘?/‘g oF s Acting Bxecutive Director
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CONSENT TO ENTRY OF ORDER
1. Respondent has read and understands this Consent Agreement and the
stipulated Findings of Fact, Conclusions of Law and Order (“Order™), and admits that the
Findings of Fact and Conclusions of Law are true and correct. Respondent acknowledges

he has the right to consult with legal counsel regmding this matter.
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2 Respondent acknowledges and agrees that this Order is entered into freely
and voluntarily and that no promise was made or coercion used to induce such entry.

3. By consenting to this Order, Respondent voluntarily relinquishes any rights
to a hearing or judicial review in state or federal court on the matters alleged, or to
challenge thlis Order in its entirety as issued by the Board, and waives any other cause of
action related thereto or arising from said Order.

4, The Ordet is not effective until approved by the Board and signed by its
Executive Director. |

5. All admissions made by Respondent are solely for final disposition of this
matter and any subsequent related administrative proceeding or éivil litigation involving
the Bard and Respondent. Therefore, said admissions by Respoﬁdcnt are not intended or
made for any other use, such as in the context of another state or federal gofvémmcnt
regulatory agency proceeding, civil or criminal coutt proceeding, in the State of Arizona
or any other state or federal court, |

6. Upon signing this agreement, and returning this document (or a copy
thereof) to the Board’s Executive Director, Respondent may not revoke the consent to the
entry of the Order. Respondent may not make any modifications to the document. Any
modifications to this original document are ineffective and void unless mutually
approved by the parties,

7. This Order is a public record that will be publicly disseminated as a formal
disciplinary action of the Board and will be reported to the National Practitioner’s Data
Bank and on the Board’s web site as a disciplinary action.

- 8. If any part of the Order is later declared void or otherwise unenforceable,

the remainder of the Order in its entirety shall remain in force and effect.
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9. If the Board does not adopt this Order, Respondent will not assert as a
defense that the Board’s consideration of the Order constitutes bias, prejudice,
prej d$ jent or other similar defense.

%/// Dated: % ' / //Z/ /e //

‘s

cH A :
arles Harmston, P.A.

EXECUTED COPY of the foregoing mailed by
| US Mail this Q)™ day of Felorey2014 to:

David W. Williams

Davis, Miles, McGuire, Gardner

80 E Rio Salado Parkway, Suite 401
Tempe, AZ 85281

Attorney for Respondent

EXECUTED COPY of the foregoing mailed by
US Mail this 2 1% day of Felocuary 2014 to;

| Charles Harmston, P.A.
1642 8 Priest Dr. Bldg 6, Suite 101
Tempe AZ 85281

OR.I(\}ENAL of the foregoing filed this
1 day of T3 2014 with:

u Arizona Regulatory Board of Physician Assistants
9545 E Doubletree Ranch Road
Scottsdale, AZ 85258

(\’\c;uu{mu
if Arizona Regulatory Board of

Physician Assistants Staff
#3702531




