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BEFORE THE ARIZONA REGULATORY BOARD
© OF PHYSICIAN ASSISTANTS

In the Matter of ’ _ o

- Case‘No " PA- 12 0010A
AARON C. RODARTE, P:A.
_ : _ ORDER FOR LETTER OF REPRIMAND
Holder of License No. 2918 ~ AND CONSENT TO SAME

For the Performance of Healthcare Tasks
In the State of Arizona

Aaron' C Rod’arte P.A. (“Respondent) elects to permanently waive any right to a
hearlng and appeal with respect to this Order for Letter of Reprlmand admlts the _
Jurlsdlctlon of the Arlzona 'Regulatory Board of Physician ' Assistants (“Board”); and
consents to the entry of this Order by the Board. _ ._ ”

FINDINGS OF FACT = - o o

N

1. The‘Board is the duly constituted authority for the regulation and control of | -
physician assistants in the State of Arizona. | |

2.  Respondent is the holder of Iicérts'e n‘umber‘2918 for the. p_erformance of
health care tasks in the State of Arizona. | | | |

- 3. The Board initiated case- number PA-12-0010A after receiving . an

: anonymvous complaint alleging Respondent had inappropriately préscribed medications to

MR, his supervising physician (SP).

4. MR, an intervention_al pain medicine specialist, was both a chronic cain'
patient and s‘upervisingv ‘physlician (SP) of Respondent. In March of 2008, Réspchdent saw
MR for complaints of non-radicular neck and back patn. MR‘ was noted to .haVe a history of
cervicat ttjsion for fracturé stabilization after é motor vehtcle'accident' in 1997.

5 On exam, MR had mildly reduced acttye lumbar and cerviCéI mobility,_ which

was otherwise a normal exam: Respondent’s assessment included cervical and lumbar

|| disc degeneration, Iu‘mb‘ar disc herniation, and history of ihscmnia. 'Pe'rcocet and Ambien |
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wére prescribed; however, the dosages and intervals were not specified. There was no |.

urifie drug test obtained.

' 6. By June of 2008, MR had no change in his symptOms or exam. Respondent

documented that the current medications were refilled and did not specify the medication,

dose or dosing intervals. There was no urine drug test obtainedl Respondent’s progress

‘notes of the next six office visits were identical and there was no urine drug test obtained'.

. 7. In June of 2009, Respondent documented an office visit with similar notes
from prior visits, but included tv_sio additional séntencesL Mereported that several years
ago he was prescribed Ritalin and that it help'ed his overaII energy Ievel He requested al
re- trlal of the medication. Unspecmed fatlgue was added to Respondent s I|st of diagnoses
and there was no documentatlon of the dose or dosing mterval of Ritalin. No urlne drug
test was done at this visit. |

8. Respondent’s medical. record for the remaining ten visits returned to. an
identical copy of the prewous notes that did not list medlcatlon doses, dosmg intervals, or
the current medications being refilled. Additionally, there were no urine drug tests '
performed In August of 2010, Respondent noted that MR reported symptoms consistent
with low testosterone. Respondent added decreased testosterone to the assessment
There were no labs ordered to measure MR’s testosterone levels and Androgel was
dlspensed. v »

9. The Medical Consultant (MC) found that Respondent prescribed controlled
substances |nclud|ng Percocet, Ritalin, Ambien and Androgel to MR over the course of
four years in the absence of past medlcal record revnew “updated |mag|ng or other ,
dlagnostlc testing to /su_bstantlatethe appropriateness of the p_rescnblng. The MC found
that the office‘notesw‘ere copies of each other, with no information regarding medications,\

dosages, or monitoring for compliance. The MC observed that freque_nt early refills of |
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Percocet, and.doubling of Percocet and"vRitaIin qua'ntitive's in August of 2011 were noted on |

the pharmacy survey and Respondent failed to address this anyWhere- in the .medical |-

records..

- 10.  The: standard of care when prescribing long term controlled substances ‘

reqwres a PA to review past medlcal records and to adequately monrtor for compllance

11. Respondent deviated from the standard of care by prescnblng long term
controlled substances in the abs‘ence of review of past medical records and in the absence
of adequate monitorin‘g for cohpliance »

12 The standard of care when prescnbrng controlled substances reduwes a PA
to perform an adequate work up or consider a mult|d|SC|pI|nary approach

1»3. Respondent deviated from the standard of care by prescribing controlled |
substances in the absence of adequate work up or consideration of a multidisciplinary
approach. |

1‘47 The standard of care requires a PA to maintain adequate medical records .

115 Respondent dewated from the standard of care by fallrng to maintain
adequate medical records |

16.  The potentl_al harm of .prescribing'long term controlled substances in the
absence of review of past medical records and in the absence of adequate rnonitoring for
cornpliance includes abuse, addiction, dlversion,’accidental overdose, and death. |

17.  The potential harm of prescribing-controlled substance_s in the absence of
adequate work up or 'co/nsidération .of multidisciplinary approach includes .failure to
properly diagnose'and treat th_e underlying condition causing the svy_rnpton'ls. | |

o 18. 'The potentia'l harm of inadequate bmedical records includes inabili‘ty of a

subsequent provider to identify the treatment plan and adequately take over care._

T
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19. . Board staff interviewed the SP-and discussed the incidents that gave rise to

this - investigation The SP stated that it was his idea tohaVe Reépondent act ‘as his|

prowder and to prescrlbe pain medlcatlons He stated that Respondent was not pressured

-to engage in the conduct and that the PA did not express any concerns at the time. The

prowder/patlent relatlonshlp between the PA and SP was discontinued lmmedlately upon
notification of an investigation against the SP. As a result of that mvestlgatlon the SP
accepted a Letter of Reprimand from, the Arizona Medical' Board’ and his ability to
supervise Respondent was not restricted. The SP told Board staff that aside .from the
medical record specifically reviewed in this case, the..PA’s medical recordkeeping had
been exemplary. The SP furthe‘r stated that any halt in the~SP/PA relationship would be
devastating for the practice as well as the patients. |

20.— Board ‘staff also interviewed Respondent and he confirmed that it was the
SP’s idea to initiate the provider/patient relationship and that it started very casually.
Respondent stated that he did not feel pressured to treat‘his SP, and that priva,cy was their
main _concern at the time. He stated. that the medical record kept for the SP \rvas not

indicative of what a normal patient chart would look like in the practice. Respondent

acknowledged that he prescribed medications as early refills to his. SP based on

‘convenience and because he saw his SP nearly every day. He toIdv Board staff that a
break up on the SP/PA relationship would be devastatlng and would affect everythlng they

.'had done together for the past six years, including patient care.

CONCLUSIONS OF LAW

1. The Board possesses jurisdiction over the subject matter hereof and over

Respondent.
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2. The conduot and ciroumstances described above constitute unprofessional

.conouct'pursuant to A.R.S. § 32-2501(18)(j) (“[a]ny conduct or praotice_ that is or mig:ht'be '

harmful or dangerous to the health of thé patient or the public.;’)».'

3. The conduct and circumstances described above constitute unprofessional

conduct purshant to AR.S. '§ 3,2-'250‘1 (18)(p) (“[flailing or refusing to maintain adequate

records on a patient.”).

- | ORDER
| IT IS HEREBY ORDERED THAT
1. 7 Respondent is issued a Letter of Repri>mandb; o |
2. Respondent is p.laced on probation for ONE"year with the following terrns
and conditions: | | | » |
a. Respondent shall Wi_thin s.ix months of the effective date of this Order obtain- »
15-20 hours of Board Staff pre-approved Category | Continuing Medical
Education (CME) in prescribing and provide Board Staff with satisfactory proof of
| attendance. The CME hours shall be in addition to’{he hours required for the
annual renewal of licensure.
b. Respondentvshall enter a contract with a Board pre-approved monitoring
company (“the Mo’nifor”) to brovid'e all monitoring services. Réspondent shall béar '
éll costs.of monitoring requir_ements and services. |
C. Upon»cornpletion of the CME, the Monitor shall conduct a review of ﬁv‘e‘ of
Responde_nt’s medical charts. Based up'on the chart review, the Board re‘.tains\
‘j_uris_d_iction to téke additional_discip!inary or remedial aétion.
d R.espov\ndent shall obey. all state, federa] and local 'Ieiws, all rules govérning
the performance of health care tasks in Arizona, and remain in full compiiance with

any court order criniinal probation, payments and other orders.
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“e. _In the event Respondént should leave fArizo\na to re'side or perform health ,
care tasks outS|de the State or for any reason should Respondent stop performing
‘heaith care tasks in Arizona, Respondent shall notify the Executive Director in
writing within ten days of \departure and return or the dates of nonfperformance
 within Arizona. Non-pei'formance is defined as any period of time ei(Ceedin"g thirty
days du'ring which Respondent‘ is not engaging in the performance of health care
tasks. Periods of temporary or permanent residence or perfotmance of health care

tasks outside Arizona or of non-performance of health care tasks within Arizona,

will not apply to the reduction of the probationary period:

" DATED AND EFFECTIVE this /4 day of Febeorls  aona

ARIZONA REGULATORY BOARD OF
PHYSICIAN ASSISTANTS

Lisa S. Wynn
, Executive Director

' CONSENT TO'ENTRY OF ORDER -

1. Respondent has read and understands this Consent Agreement and the
stipulated Findings of Fact, Conclusions of Law and Order (“Order”).. Respondent
acknowledges he has the right to consult with legal counsel regarding this matter.

-2, Respondent acknowledges and agrees that this Order is entered into freeiy

| and voluntarily and that no promise was made or coercion used to mduce such entry.

3. By consenting- to this Order, Respondent voluntarily relinquishes any nghts

to a hearing or judicial review in state or federal court on the matters alieged, or to
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1 challenge thls Order in its entlrety as |ssued by the Board and waives any other cause of

action related thereto or ansmg from said Order.

4. The Order is not effective until approved by the Board and signed by its

Executlve D|rector

| 5.  All admissions made by Respondent are solely for final disposition of this
matter and any subsequent related administrative proceedings or civil Iltlgatlon lnvolvmg_
the Board and Respondent Therefore, sa|d admrssnons by Respondent are not intended
or made for any other use, such as in the context of another state or federal government
regulatory agency proceeding, civil or criminal court proceeding, in the State of Arizona or
any other state or federal court. | |

6. Upon signing this agreement, and. returning this document (or a copy

'thereof) to the Board’s Executive Director, Respondent may not revoké the consent to the

entry of the Order. Respondent may not make any modificatlons to the document. Any
modifications to this original document are‘ ineffective and void unless mutually approved
by the parties. - | |

7. This Order is a public record that will be publicly disseminated a_s a forrnal
disciplinary action of the Board and vl/ill.be reported to the National Practitioner's Data
Bank and on the Board’s_web site as a disci‘plinary action.

8. .~ If any part of the Order is later declared yoid or othenNi_se unenforceable, the
remamder of the Order in its entirety shall remain in force and effect

\ 9. If the Board does not. adopt thls Order, Respondent will not assert as aj

defense that the Board’s consideration of. the Orde"r constitutes, bias, .prejL_ldice,
prejudgment or other srmrlar defense . |

10.  Any violation of this Consent Agreement constltutes unprofessmnal conduct

and may‘ result in dlsmplmary actron.z ARS. § § 32—2501(21)(dd) (“[v]iolating a formal
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ORIGINAL of the fosegojng filed
| pisz e day ef-Z Z , 2012 with:

order, probatibn agreemen_t or stipu'latic.)nA issued or entered into by the"board or its

executive director”) and 32-2551.

AN DATED: _ - |7.= 172 -70)7
Aaron C. Rodarfe, P.A. e _

EXECUTED COPY #f the foregoing mailed
‘thi day of , 2012 to:
Aaron C. Rodarte,P.A.

Address of Record

Arizona Regulatory Board of Physician Assistants
9545 E. Doubletree Ranch Road

wale Z 85 '

| pfizona Regulatory Board
| of Physician Assistants Staff




